
DENIAL/ABSENCE OF CONSENT FOR EVALUATION 
If the parent of a student who is enrolled in public school, or seeking to enroll in public school does not provide consent for an initial educational evaluation or the parent fails to respond to a request to provide consent, the public agency may, but is not required, to pursue the initial educational evaluation if the student by utilizing mediation or by requesting a due process hearing.  The public agency does not violate its obligations under this rule if it declines to pursue the educational evaluation.

If the parent of a student who is parentally-placed in a nonpublic school, including a home school, does not provide consent for the initial evaluation or the reevaluation, or the parent fails to respond to the public agency’s efforts to obtain consent , the public agency may not pursue the initial evaluation if the student utilizing mediation or requesting a due process hearing, and the public agency is not required to consider the student as eligible for special education and related services.

The public agency must make reasonable efforts to obtain parental consent for the initial educational evaluation.  To document reasonable efforts, the public agency must keep a record of its attempts to obtain parental consent, including the following:

(1) Detailed records of:

a. phone calls made or attempted; and

b. the results of the calls.

(2) Copies of:

a. correspondence sent to the parent; and

b. any responses received.

(3) Detailed records of:

a. visits made to the parent’s home or place of employment; and

b. the results of those visits

If a parent does not provide consent for the reevaluation, the public agency may, but is not required, to pursue reevaluation through mediation or due process.  The public agency does not violate its obligations under Article 7 if it declines to pursue mediation or a due process hearing.

REFUSAL/ABSENCE OF CONSENT FOR SPECIAL EDUCATION

If the parent of a student refuses to consent to (or fails to respond to a request for consent for) the initial provision of special education and related services, the public agency may not initiate mediation or request a due process hearing.  The public agency must not be considered to be in violation of FAPE.

The public agency must make reasonable efforts to obtain parental consent for the initial provision of special education and related services.  To document reasonable efforts, the public agency must keep a record of its attempts to obtain parental consent, including the following:

(4) Detailed records of:

a. phone calls made or attempted; and

b. the results of the calls.

(5) Copies of:

a. correspondence sent to the parent; and

b. any responses received.

(6) Detailed records of:

a. visits made to the parent’s home or place of employment; and

b. the results of those visits
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