
Probate Flow Chart - A Simple Overview
If your loved one does NOT have a will. 

NO

AND/OR

1. Is full administration of estate 
necessary? (Do you need court approval 
to sell assets, pay claims, distribute estate; 
court approval may be necessary if there 
are claims against the estate)

i. Attorney files for administration of 
the estate and appointment of estate 
administrator.

YES

ii. Applicant for administration appears in 
court with the attorney.

iii. Court approves the administration and 
appoints administrator.

iv. Notice to creditors is published 
in the newspaper.

v. Creditors may file claims against the estate.

vi. Administrator prepares 
inventory and appraisement.

vii. Court approves inventory and appraisement.

viii. Administrator determines how 
to pay claims against estate.

ix. Administrator must apply for and receive 
approval of court for sale of estate assets.

x. Administrator must file final account 
with court and receive approval before 
distributing estate.

Would parties holding estate assets accept an 
affidavit of heirship without a court proceeding?

If assets other than homestead are $75,000 or less, 
small estate affidavit court order may be possible 
and no administration needed.

NO YES

Application to 
determine heirship 

and possibly for 
independent  

administration of 
estate will have to be 
filed with the court.

This procedure is 
very complicated 

and expensive and 
requires an attorney 

who knows what 
they are doing.  

This is the number 
one reason to have 

a will. 

Have the attorney 
draw up an affidavit 
of heirship – must 

have extensive family 
history, all heirs must 

sign under oath, 
and must have two 

independent witnesses 
who will swear to the 

family history.

Affidavit has to 
be filed in county 
records, wherever 

real estate or mineral 
interests are held. 



Determine whether a full probate is necessary or a 
simplified probate muniment of title will work:
a. Are the only debts ones secured by real estate? If yes, 
simplified probate (muniment of title) is probably possible. 
b. Are there other debts owed by the estate? If yes, full 
probate will likely be necessary.

Probate Flow Chart - A Simple Overview
If your loved one has a will. 

1. Obtain the 
original will.

2. Take it to an attorney 
you can trust.

4.
3. Make sure 

the will 
has been 
executed 
properly.
If not, extra 
steps may 
be needed.

5. Attorney files the 
application for 
probate.

6. Executor appears in 
court with the attorney.

7. Court approves probate 
and issues orders that 
allow estate settlement 
to move forward.

SIMPLIFIED PROBATE
(Muniment of Title)

FULL PROBATE
In addition to Steps 5, 6 & 7:

1.

3.

Notice to 
creditors 
is published in 
newspaper.

Executor notifies 
beneficiaries of 
probate.

2. Creditors may file 
claims against  
the estate.

Executor prepares 
inventory and 
appraisement of estate.

4.

Court approves inventory 
and appraisement or court 
filing or approval is  
waived by beneficiaries.

5.

Executor determines 
how to pay claims 
against estate.

6.
Estate is 
distributed to 
beneficiaries. 

7.
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